Lex Wotton — a silenced voice of dissent

The Indigenous Social Justice Association – Melbourne is please to publish this piece by Chris Cunneen, discussing the political meaning of the gagging of Lex Wotton. It is the preface to a book by French academic, Barbara Glowczewski.

In her book Barbara describes and comments on footage of police recording their reaction to the Palm Island protests which were labelled a riot. This footage has been released on the ABC: http://www.abc.net.au/news/video/2010/11/29/3079823.htm 

The images of the riot, used in Vernon Ah Kee art installation (October 2010) at the Milani Gallery in Brisbane, (http://www.milanigallery.com.au/exhibit/tall-man) were publicly presented at the committal hearing in 2005 and are commented on in the book which was released in France in January 2008.
***

Glowczewski, Barbara (2010) Warriors for Peace: the political condition of the Aboriginal people as viewed from Palm Island. (191 pages, translation of Guerriers pour la Paix. La condition politique des Aborigènes vue de Palm Island, Indigene Editions, Montpellier, France, with photos, 2008) : http://eprints.jcu.edu.au/7286/ (free upload)

Contact : b. glowczewski@college-de-france.fr
Preface by Professor Chris Cunneen (Cairns Institute, 2010)
Lex Wotton has been silenced by law. It is not his own Aboriginal law, but the law of a neo-colonial society that imposes itself on a marginalised people. Anglo-Australian law and policy has always sought to silence Indigenous people in Australia. The doctrine of terra nullius was the original silencing of the colonised. Indigenous people had no right to speak of their law or society because they did not exist as peoples with culture or organised social life. Despite more recent recognition of native title to land, the courts continue to uphold that Aboriginal people ‘have no legislative, executive or judicial organs by which sovereignty might be organised’ (Coe v Commonwealth (1979) 24 ALR 118 at 129). Without sovereignty, Indigenous people remain neither within the nation state with recognised rights, nor fully outside the colonial society as separate independent people. They are suspended on the margins without a right to speak. ‘What the assertion of sovereignty by the British Crown necessarily entailed was that there could be thereafter no parallel law-making system in the territory over which it asserted sovereignty’ (Members of the Yorta Yorta Aboriginal Community v Victoria (2002) 194 ALR 538 at 552). Like Lex himself, the laws of Aboriginal peoples in Australia were struck mute. 

Being without a body of law, the body of the colonised continues to be prey to the whims of a neo-colonial society that exercises an authoritarian and often violent response to those forced to the margins of the nation-state.  Of course colonial policies have historically sought to silence Indigenous people at various times through extermination, assimilation, 'civilization', and Christianity; through warfare, the establishment of reservations, the denial of citizenship rights, the forced removal of children and forced education in residential schools, the banning of cultural and spiritual practices, the banning of traditional languages and the imposition of an alien criminal justice system.  At the heart of these colonial interventions was the goal of eradicating Indigenous culture and identity – the final and absolute silence of genocide and ethnocide. Despite his enforced silence, Lex’s very presence is a threat to the efficacy of two centuries of colonial policy; his silenced body an affirmation of Indigenous resistance. It is little wonder today that the assertion of the collective right of Indigenous peoples to maintain and develop their distinct identities, laws and cultures is seen as fundamental to the very existence of Indigenous people and culture (See for example the rights established in the United Nations Declaration on the Rights of Indigenous Peoples).
And so, Lex Wotton has been gagged – it is not the physical gag and hood of a prisoner in Abu Graib or Guantanamo Bay. It is the gag of law. Lex Wotton has been released from prison but prohibited as part of the conditions of his release from speaking to the public. Lex Wotton is a citizen of Australia who cannot exercise his right to speak.   Like tens of thousands of Indigenous people in Australia, Lex has been criminalised. In the eyes of the law, he is no longer an Indigenous person or a leader in his community. He is a criminal with diminished rights.  He can be rendered without voice. In Australia today more than one in every four people incarcerated in the nations prisons are Aboriginal or Torres Strait Islander, and that number has been steadily increasing as a result of more punitive approaches to law and order. In Lex’s home state of Queensland about half the prison population is Indigenous. For Aboriginal men like Lex it is far more likely that they will go to prison than university: at any one time there are two and half times more Indigenous men in gaol compared to university. And the majority of Indigenous people who go to prison will return there on further occasions, while for the few Indigenous people who get to university more than half will discontinue before completing their studies.  In other words the institutions of Australian society work better at stripping Indigenous people of their rights to freedom than they do in providing a full education.

Lex Wotton cannot speak. It is not because he is inarticulate – far from it. He has been prohibited from naming his oppression and by extension the oppression of all Indigenous people in Australia. We should recognise that criminalisation is a way of silencing dissent. It stops the possible naming and defining of situations in other ways. Lex Wotton’s involvement in the events on Palm Island and the subsequent riot are the subject of this book. The riot which occurred on Palm Island was clearly a protest against police involvement in an Aboriginal death in police custody. During the protest, the local police station was burnt to the ground, and the courthouse extensively damaged. As a result of the riot, the Queensland government established a Palm Island Select Committee. The terms of reference for the Committee did not include an examination of policing on the Island. Indeed the ‘absolute priority’ of the government was the restoration of law and order on the Island. Lex became a victim to the government’s re-establishment of its authority. The highly political statement of the community standing-up assertively and clearly expressing its outrage at the Aboriginal death in custody and subsequent attempted cover-up by the authorities was re-interpreted and defined as lawless criminal behaviour.

The Commonwealth of Australia, a constitutional democracy built on the rule of law, actively silences its poorest and most marginalised people, and denies Aboriginal peoples even the right to speak freely. This book provides an opening, a gap through which an Indigenous voice can be heard. The words on these pages and the stories they relate represent the silenced voice of dissent.
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